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EASEMENT CERTIFICATE

(T)

(IMPORTANT—Registration of this certificate does not of itself create any of the easements specified herein. )

I, BRIAN WILLIAM CLAY of Auckland Clothing Manufacturer and
JULIE OLIVE TEKLA CLAY his wife

being the registered proprietor of the land described in the Schedule hereto hereby certify that the
" —° - easements specified in that Schedule, the servient tenements in relation to which are shown on — e

a plan of survey deposited in the Land Registry Office at - - Coe

on the 15th day of November 1972 under No. 66789

are the easements which it is intended shall be created by the operation of section 90a of the

Land Transfer Act 1952.

SCHEDULE
DeposiTEp Prax No. 54744

SERVIENT TENEMENT
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Statement of Passing over Information: |
This information has been supplied by a third party. Accordingly, the Vendor and Austar Rejalty Limited are r{nerely pass_ing over this information as
supplied to us by others. While we have passed on this information supplied by a third party, we have not checked, audited or reviewed the records or
documents and therefore to the maximum extefit permitted by law neither the Vendor nor Austar Realty L|m|lted or any of its’ salespersons or employees
accept any responsibility for the accuracy of the materials. Intending purchasers are advisel to conduct theif own investigation.
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Statement of Passing over Information:



This information has been supplied by a third party. Accordingly, the Vendor and Austar Realty Limited are merely passing over this information as supplied to us by others. While we have passed on this information supplied by a third party, we have not checked, audited or reviewed the records or documents and therefore to the maximum extent permitted by law neither the Vendor nor Austar Realty Limited or any of its’ salespersons or employees accept any responsibility for the accuracy of the materials. Intending purchasers are advised to conduct their own investigation.
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2. Terms, Conditions, Covenants or Restrictions in respect of any of the above easements:

1. THE regissered provrietor for the time being of each tenement served by a right~of-way
shall be lisble to pay in accordaence with these provisions such sum as when added to a -
similar sum or sums payable by the registered vroprietor for the time being of every other
tenement served by that right-of-way shall be suificient to pay the cost of carrying out the
foliowing matters or things :

(2)  The construction or further construction of a suitable and apprqpriate carriageway
or drive of a permanent nature in such position and of such width depth and
materials as shall be agreed upon or determined as hereinafter provided.

(b) Tre surfacirg of those parts of the rights-of-way as do not form part of the
— carriageway or.drive..as--aforesaid -and- the -construction of swek=drains-as may be

- " Thnecessary for effectively drazining the ssid rights-of-way.

(c) _After the laying down of the carriageway or drive as aforesaid the maintaining
repalring or renewing of the said carriageway or drive the said drains and the
said surfacing bordering the carriagewsay or drive.

(d) _The construction of vehicle crossings.

2. IN +the event of the registered proprietor for the time being of any tenement served by
=z right—-of-way requiring any matter or thing to be done under the provisions conteined in

sub~paragraphs (z) and (4) inciusive of Clause i hereof:

(a)  Such registered proprietor shall give notice in writing setting cut the proposed
sction and shall cause the same to be served upon the registered vroprietor for

+

the time beixng .of every other tenement served by the right-of-way oy which the

registered proprietor giving the notice is served either personally or by leaving

the same at or posting the same to the las?t known place of abode or address of

those other registered vrocvrietors and in the event of such service being effected
- A © H = - X : - X 5

by post the same shall ve sent by registered letter and service shall be deemed to

have been effected on the day after posting thereof. -

(o If after the lapse of .twenty-eight days from the service of the szid notice as
aforesaid the registered vroprietors for the time being of every ot terement

= _-served.by thot-—risht—of-way aperove=ef=the=yropos6d=action in Writing A8 Tregis—

tered vroprietors sc approving skall forthwith notify the registered proprietor
serving the said notice and theredafter all action taken by tne registered pro-
prietors whose tenements are served by vthat righit-0f-way or any of them coming
within the scope of the notice shall be deemed to ve legitimately taken under
Clavse 1 hereof and binding on all those registered proprietors accordingly.

(c) _If all the registered provrietors for the time being of the tenements served by
that right-of-way shall be unavle %0 agree as ¢ any matter or thing specified
in the notice or if any other questi or difference shell at any time hereafter
arise between all cr any of the registered proprietors for the time vpeing of the
tenements served by that right-of-way concerning these provisions or the consiruc- .
tion meaning operation or effect thereof or as tc the rights duties or lisbilities
of those registered propristors or any of them under or by virtue of these provi-
sions or otherwise or itouching the subject matter hevreof or arising out of or in
relation theretoc such matiter or thing question or difference shall be reiferred to a”
sirgle arbitrator to be agreed upon by all those registered proprietors or failing
agreement to be appointed by the President for the time being of the Auckland
District of the Law Society and in accordance with and subject to the provisions

. #f the Arbitration Act, 1908 and amendments or any statutory modificatiocn or
S re-enactment for the time being in force.

S~

(4 If there shall 2% any time be more then one registered proprietor of a tenement
served by -a right-of-way then vhether such proprietors hold the same jointly or
in.gpmmon_iheyUshaqueach—beﬂeniét&e&wtc-be—servedﬂwibh—tle noticereféerred tTo it
paragraph (a) of this Clause and their liability hereunder shali be joint and
several but in a&ll other respects they shall be deemed a single registersd
oroprietor.

——
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LAND REGISTRY OFFICE
- (SEARCH COPY)

INSTRUMENTS LISTED BELOW RETURNED TG:
WALLACE HcI.BAN
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. In reply pteasc quolc

o 'RLQUIS ITIONS'

1S Land afxd Deeas Reglsmry OﬁICC
) AUCKLAND 1

L
aa e

' 7‘#’ FEBRU,,RY 1973

- ":*essrs Daniel OVerton & CO., _

NP sl

h Solicitors .-
P.0.. Box 13-017,

cny mieas : . X
B o R e oo

ONErIUNGA y o -

bes—OWA
e TRM\TSFER NG

Abstrant 121367 - 15.11.1972°
‘Pirst and’Final Notlce

(Ple se bring notice on any
‘enquir re1a1thg to this .
ma+te“ .

MORTGAGE NG9z a
""ec'>1-21-36'7;l'3'”‘-"' ST -

66/708: L

-‘--,‘..,,

NOTICE 'UNDER SECTION 43 OF THE. J..AND
ap s oo 11 TRANSFER ACTTAQB2. 7

NOTIuD*ls hereby glven tnat the abovementloned docament(s) is/are
. ;gEbJect of the reguisition hereaftér 8et out. - The fees. will
rieited -and the- docurentfs) refused reglstratlon rursuant
‘v-ectlon 43 of the Land: Trans

g1952 unleSs the requlaltlon

. h@f _nnbt be-. completed in the
perloﬂ alloned the 4061 ﬂnt(s) should be w1thdrawn from ’
;sﬁratlon or.:an, exten51o% of tIMb sougn




N s e S g e s T

’.'? 73 "_

'M—vl—m““-nu-._—u

PICER' S

SR .Y\.rn'r.v:\tv\mvu. VRV R £ I A e AR T At AT N in |

VN AT AA B e R Mt YA AV A S b ae R e - I b v e R iaee It

R"“‘LS’J‘L}’(.,) Co

o 'i‘h"‘AND L

_SICIATYRR

~... e .

Ny
bRy
BEAH

TN 1

N0

.
. A - .
. < ° .o .
- -~ -
N - - LI .
- - ~ - . . - .
- - . . - ‘ .
., .
N - . -
. . " 7 R
. . . ..f. ",
. 2 .
.
. .
N . . » ~ -
. - AR ..
st (=g & .. e
. . . w
2 ¢
2ot -
\ : . . 3
Cs

A YL T ,qu“u:.;} . ‘

wuun.uz.zt AR M A A A Al v s v 3w e, SEIN

et :.».m.WI/

R .. . . .
. .
. . . .
. . .-t
. .
.. . -
. . - -
. - cee
. .
.
..
. . N . .
. . -
. ~
. P
H * -
. .
~ -
. .

- . . . . et e va ’
. - .. . . - .
(8] ‘ .
V) PR . o . ) e
S S A ) . . . . : )
“ PR . *es . - ‘ . R .
. - . - N . - B
- . M L. - - . .
. - . . . - - .

S KLU SSTRAPN

AL O ST TET R TR RN

A’”?7.f=" - é\

InL,Eon oa A







T A " - _Requisition -

P : S o LEeES Abstract 121367 of -
45111972,
a9 T AUCKLAND 1. SR

L _ D © '8 April 1974
_Messrs Daniel, Overton & Goulding, S
Barristers and Solicitors, ) . . . .

P.0. Box 13017 . . o L .
ONEHUNGA., ..~ = S S

liear Siré} '

[ A

ro: - Basement Certificate B.V. & J.0.T. Clay

. In my letter dated 7 February.1973 I asked that certificates of title
6C/706 end 709 be produced and I regret that the urong Certificate of Title
6C/706 was given instead of 6C/707. MHessrs Cairns, Slane, Fitzgerald &
Phillips have produced Cértificate of Title 6C/709 and the production of
certificate of title 60/707 in the nare of Derek Heine and Jeanette Blanch Heine
is still required and it would appear that the Certificate of Title would be in
the custody of the first mortgagee, the Southern Cross Building and Banking.
Socicty. However, an examinatiga of thé casement certificate lodged by you in
respect of the plan chows Lotf 4ffepoested Plan 54744 as a dominant tenement$

_ Therefore having regard to the provisions of 8.90A(3) of the Land Transfer
Act 1952 the easement certificate must be executed by both lMrs Favecett and -
Mr and Nrs Heine and until this is done and Certificate of Title 60/707
“produced, registration cannot be completeds = . . .

Yours faithfully, °

. Lo " 'L.Bstermam - - . - '{79/
] QL 71 - pistrict land Registrar




Address all correspondence to:
THE DISTRICT LAND REGISTRAR,

L.&D, 20

In reply, please quote :
Requisition

PRIVATE BAG. Abstract 121367 of
15.11.1972,
DEPARTMENT OF JUSTICE
LAND AND DEEDS OFFICE
Telephone 71 499 AUCKILAND 1.

8 April 1974

Messrs Daniel, Overton & Coulding,
Barristers and Solicitors,

P.0. Box 13017,

ONEHUNGA.

Dear Sirs,

re: Easement Certificate B.W. & J.0.T. Clay
D.P. 66789

In my letter dated 7 February 1973 I asked that certificates of title
60/706 and 709 be produced and I regret that the wrong Certificate of Title
6C/706 was given instead of 6C/707. Messrs Cairms, Slane, Fitzgerald &
Phillips have produced Certificate of Title 6C/709 and the production of
certificate of title 60/707 in the name of Derek Heine and Jeanette Blanch Heine
is still required and it would appear that the Certificate of Tiile would be in
the custody of the first mortgagee, the Southern Cross Building and Banking
Society. However, an examinatisqbof the easement certificate lodged by you in
respect of the vlan shous Lotk 4, Veposited Plan 54744 as ¢ dominant tenementh
Therefore having regard to the provisions of 8.90A(3) of the Land Transfer. -

Act 1952 the easement certificate must be executed by both lrs Fawcett HAd
Hr and Mrs Feine and wntil this is done and Certificate of Title 6C/707
produced, registration cannot be completed, - i

Yours faithfully,

N it

L. Esterman
District Land Registrar
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DANIEL, OVERTON . & GOULDING 104-106 Queen Street,

BARRISTERS & SOLICITORS Onehunga 6, N.Z
~ I P.0. Box 13017, Onehunga
. M. E. DANIEL LL.B. Phones 665-079, 665-730, 665-075 (4 Lines)

J. K. H. GOULDING tt.B,
D. G. DANIEL LL.B.
F J. CONNELL LB,

1IN REFLY PLEASE QUOTE

Mr D G Daniel

12 June 1974

Land Transfer Office
Private Bag
AUCYXLAND 1

Dear Sir

Re: Requisition Abstract 121367 of 15 November 1972
BWand J O T Clay

We refer to your letter of 8. April, and confirm that a new

Basement Certificate ‘was registered on 12 june 1974 with

Abstract 300816. A new Easement certificate in duplicate was

prepared and signed by the parties mentioned in your letter, and

a production slip for Certificate of Title 6C/707 was registered
_at the same time, We uplifted the previous Basement certificate

for améndment ahd are still holding this; and’should-be pleased- if

this could be withdrawn from registration.

Yours faithfully 1
DANIEL, OVERTON & GOULDING

-

per,



LS P
~ dits ) : Zet af of -the-above.eas -
~Terms; 105 — COVenAR{S—OF ons-in-respéct-of any & ments:
i
s
-
——— " 3
= T TR S T TSt e e

n the presence of :

SIGNED by the abovenemed STELLA IRENE g 4. f, %/y,‘) M

SIGNED by the said DEREK

)
HEINE and JEANETTE BLAMJH%
)
HEINE in the p )

y

Signed by the above-named BRIAN WILLIAM CLAY and ) ,é.\__n,‘,
in the presence of JOLTIE OLIVE TERLA CLAY § 5 6&51

Witness: ..

S

Occupation: ...

Address: ... - . .-

TR AT xe



_EASEMENT CERTIFICATE -

Lot 5 DP 54744

situated in North Auckland Registry

Particulars entered in the Register-book,

Vol. , folio
the
at o'clock.
""""" District )
‘Assistant Land Registrar.
of the District of - e e
P I T anmene— g T =TT )
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DANIEL, OVERTON & GOULDING
SOLICITORS
ONEHUNGA
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—rights_so.:s

' Correct for the purpose: of the Land Tran:fer Ast.

LT

&7

Sdizcitordfor the Registered Proprietor.

Ricurs aNp PowErs OF GRANTEES IMPLIED IN CERTAIN EASEMENTS
BY SecTioN 90D oF THE LAND TRANSFER AcT 1952

“l. RicHT oF Way

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee, his servants, tenants, agents, workmen,
licensees, and invitees (in common with the grantor, his tenants,
and any other person lawfully entitled so to do) from time to time
and at all times by day and by night to go pass and repass, with or
without horses and domestic animals of any kind and with or
without carriages, vehicles, motor. vehicles, machinery, and imple-
ments of any kind, over and along the land over which the right ..~
of way is granted or created.

“2. RiGHT TO COoNVEY WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to take, convey, and lead
water in a free and unimpeded flow {except when the flow is halted
for any reasonable period necessary for essential repairs) and in
any quantity, consistent with the rights of other persons having the
same or similar rights, from the source of supply or point of entry,
as the case may be, and following the stipulated course (where a
course is <t1pula.ted) across the land over which the easement is
granted or created, together with the additional rights incidental
thereto set out in clause 5 of this Schedule.

“3. Ricut To DRAIN WATER

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) from time to time and at all times to drain and discharge water
(whether rain, tempest, spring, soakage, or seepage water) in any
quantities along the stipulated course (where a course is stipulated)
across the land over which the easement is granted or created,
together with the additional rights incidental thereto set out in
claue 5 of this Schedule (or, where open drains are provided for,
similar rights in regard to those drains, with the necessary modifi-
cations as are provided for in respect of pipe lines in the addmonal

et. OUL). = aesri = = -

o e s T =

“4, RiGHT TO DRAIN SEWAGE

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person—lawfullyrentltled so to
do) from time to time and at all times to drain, discharge, or
convey sewage and other waste material and fluid in any quantities
along ‘the stipulated course (where a course is stipulated) across
the Jand over which the easement is granted or created, together .-
with the additional rights incidental thereto set out in clause 5 of
this Schedule.

“5, ApDITIONAL RIGHTS ATTACHING To EASEMENTS OF RIigHT TO
Coxvey WATER aND oF RicHT To DRAIN WATER aND OF RicuT TO
DraiN Sewace

The full, free, uninterrupted, and unrestricted right, liberty, and
privilege for the grantee and his tenants (in common with the
grantor, his tenants, and any other person lawfully entitled so to
do) for the purposes of the easement concerned—

(a) To use any line of pipes already laid on the stipulated course

" . or any pipe or pipes in replacement or in substitution for
“ all or any of those pipes:

(b) Where no such line of pipes exists, to lay, place, and
maintain, or to have laid, placed, and maintained, a line
of pipes of a sufficient internal diameter and of suitable
material for the purpose under or over the surface (as
the parties decide) of the land over which the easement is
granted or_created and _along_the line_defined -for~the.- - -

ety

- - —— “purptse where such a line has been so defined:

(¢} In order to construct or maintain the efficiency of any such
pipe line, the full, free, uninterrupted, and unrestricted

. ... . rght, liberty, and privilege for the grantee, his tenants,

servants, agents, and workmen, with any tools, implements,
machinery, vehicles, or equipment of whatsoever nature
necessary for the purpose, to enter upon the land over
which the easement is granted or created (or, where only
the position of the pipe line is defined in the easement,
upon such part of the land of the grantor and by such
route as is reasonable in the circumstances) and to remain
there for any -reasonable time for the purpose of laying,
inspecting, cleansing, repairing, maintaining, and renew-
ing the pipe line or any part thereof and of opening up the
soil of that land to such extent as may be necessary and
reasonable in that regard, subject to the condition that
as little disturbance as possible is caused to the surface of .-~
- the land of the grantor and that the surface is restored
as nearly as possible to its original condition and any
other damage done by reason of the aforesaid operations
is repaired.”

5,000/1/71—00542 W

D



